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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


received 
OCT  2  3  1952 

hub  law  offices 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


)  Case  No.  BC  052395 

) 

)  DEMURRER  OF  CHURCH  OF 
)  SCIENTOLOGY  INTERNATIONAL 
)  TO  AMENDED  ANSWER  OF  GERALD 
)  ARMSTRONG;  MEMORANDUM  OF 
)  POINTS  AND  AUTHORITIES  IN 
)  SUPPORT  THEREOF 
) 

)  HEARING;  Nov.  30,  1992 
)  DEPT;  Dept.  30 

)  DISC.  CUTOFF:  None 
)  TRIAL  DATE:  None 

.) 


Plaintiff  Church  of  Scientology  International,  individually 
and  not  jointly  with  any  other  party  to  this  action,  hereby 
demurs  to  the  First  Amended  Answer  filed  by  Defendant  Gerald 
Armstrong  and  to  Gerald  Armstrong's  corporation  on  each  of  the 
following  grounds: 

DEMURRER  TO  FIRST  AFFIRMATIVE  DEFENSE 

(Failure  to  State  Cause  of  Action) 

The  First  Affirmative  Defense  fails  to  state  facts 


CHURCH  OF  SCIENTOLOGY  OF 
INTERNATIONAL,  a  California  not- 
for-profit  religious  corporation; 

Plaintiff, 

vs . 

GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 

Defendants . 


l. 
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sufficient  to  constitute  a  defense. 

2 .  The  First  Affirmative  Defense  is  uncertain  because  it 
cannot  be  ascertained  what  basis  Defendant  has  for  claiming  the 
complaint  fails  to  state  a  cause  of  action. 

DEMURRER  TO  SECOND  AFFIRMATIVE  DEFENSE 
(Enjoining  Practice  of  Profession) 

3.  The  Second  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

4.  The  Second  Affirmative  Defense  is  uncertain  because  it 
cannot  be  ascertained  what  profession  defendants  assert  they  are 
being  deprived  from  practicing  and  because  there  are  no  facts 
alleged  that  would  show  any  restraint  on  the  practice  of  a 
profession . 

DEMURRER  TO  THIRD  AFFIRMATIVE  DEFENSE 

(Unclean  Hands) 

5.  The  Third  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

6.  The  Third  Affirmative  Defense  is  uncertain  because 
this  is  an  equitable  defense  inappropriate  for  breach  of  contract 
claims,  and  equitable  relief  has  already  been  granted  in  this 
case. 

DEMURRER  TO  FOURTH  AFFIRMATIVE  DEFENSE 
(In  Pari  Delicto) 

7.  The  Fourth  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

DEMURRER  TO  FIFTH  AFFIRMATIVE  DEFENSE 

(Illegality) 

8.  The  Fifth  Affirmative  Defense  fails  to  state  facts 
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sufficient  to  constitute  a  defense. 

9.  The  Fifth  Affirmative  Defense  is  uncertain  because  it 
depends  on  supposed  facts  totally  extraneous  to  the  claims  in 
this  case  and  has  nothing  to  do  with  the  contract  in  question 
here,  making  it  impossible  for  plaintiff  to  ascertain  the  basis 
for  this  defense. 

DEMURRER  TO  SIXTH  AFFIRMATIVE  DEFENSE 
(Fraud  and  Deceit) 

10.  The  Sixth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

DEMURRER  TO  SEVENTH  AFFIRMATIVE  DEFENSE 

(Estoppel) 

11.  The  Seventh  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

DEMURRER  TO  EIGHTH  AFFIRMATIVE  DEFENSE 

(Waiver) 

12.  The  Eighth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

13.  The  Eighth  Affirmative  Defense  is  uncertain  because 
it  cannot  be  ascertained  how  any  of  the  facts  alleged  in  the 
complaint  or  the  allegations  contained  in  the  answer  can 
conceivably  result  in  waiver . 

DEMURRER  TO  NINTH  AFFIRMATIVE  DEFENSE 
(Mistake  of  Law) 

14.  The  Ninth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

15.  The  Ninth  Affirmative  Defense  is  uncertain  because 
it  cannot  be  ascertained  how  counsel's  advice  to  defendant 
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constitutes  a  mistake  of  law  for  the  contract  claims  herein. 
DEMURRER  TO  TENTH  AFFIRMATIVE  DEFENSE 
(Mistake  of  Fact) 

16.  The  Tenth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

DEMURRER  TO  ELEVENTH  AFFIRMATIVE  DEFENSE 
(Conflict  of  Interest) 

17.  The  Eleventh  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

18.  The  Eleventh  Affirmative  Defense  is  uncertain  because 
it  cannot  be  ascertained  how  this  defense  vitiates  plaintiff  s 
contract  claims. 

DEMURRER  TO  TWELFTH  AFFIRMATIVE  DEFENSE 

(Duress  and  Undue  Influence) 

19.  The  Twelfth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

20.  The  Twelfth  Affirmative  Defense  is  uncertain  because 
it  is  based  on  allegations  of  things  that  do  not  exist,  such  as 
"Fair  Game  Policy  strategies,"  so  it  is  impossible  to  understand 
its  applicability. 

DEMURRER  TO  THIRTEENTH  AFFIRMATIVE  DEFENSE 

(Laches) 

21.  The  Thirteenth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

22.  The  Thirteenth  Affirmative  Defense  is  uncertain  because 
this  is  an  equitable  defense  that  cannot  be  raised  against  timely 
contract  claims  when  equitable  relief  has  already  been  granted. 
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DEMURRER  TO  FOURTEENTH  AFFIRMATIVE  DEFENSE 


(Impossibility) 

23.  The  Fourteenth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

24.  The  Fourteenth  Affirmative  Defense  is  uncertain  because 
it  is  impossible  to  ascertain  how  the  contract  here  could  be 

impossible  to  perform. 

DEMURRER  TO  FIFTEENTH  AFFIRMATIVE  DEFENSE 
(Frustration  of  Contractual  Purpose) 

25.  The  Fifteenth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

26.  The  Fifteenth  Affirmative  Defense  is  uncertain  because 
there  are  no  facts  alleged  giving  rise  to  such  a  defense,  and 
plaintiff  cannot  ascertain  the  basis  for  it. 

DEMURRER  TO  SIXTEENTH  AFFIRMATIVE  DEFENSE 

(Unfair  and  Unreasonable  Contract) 

27.  The  Sixteenth  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

DEMURRER  TO  SEVENTEENTH  AFFIRMATIVE  DEFENSE 
(Lack  of  Mutuality) 

28.  The  Seventeenth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

29.  The  Seventeenth  Affirmative  Defense  is  uncertain 
because  it  is  impossible  for  plaintiff  to  ascertain  the  basis  for 
such  a  defense,  given  the  facts  alleged. 

DEMURRER  TO  EIGHTEENTH  AFFIRMATIVE  DEFENSE 

(Ambiguity) 

30.  The  Eighteenth  Affirmative  Defense  fails  to  state  facts 
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DEMURRER  TO  NINETEENTH  AFFIRMATIVE  DEFENSE 
(Lack  of  Adequate  Consideration) 

31.  The  Nineteenth  Affirmative  Defense  fails  to  state  facts 

sufficient  to  constitute  a  defense. 

32.  The  Nineteenth  Affirmative  Defense  is  uncertain  because 
it  cannot  be  ascertained  how  defendant  can  validly  raise  such  a 
defense  based  on  any  facts  alleged. 

DEMURRER  TO  TWENTIETH  AFFIRMATIVE  DEFENSE 

(Unconscionability) 

33.  The  Twentieth  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-FIRST  AFFIRMATIVE  DEFENSE 

(Adhesion) 

34.  The  Twenty-First  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-SECOND  AFFIRMATIVE  DEFENSE 

(Hardship) 

35.  The  Twenty-Second  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-THIRD  AFFIRMATIVE  DEFENSE 

(Offset) 

36.  The  Twenty-Third  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-FOURTH  AFFIRMATIVE  DEFENSE 
(Liquidated  Damages) 

37.  The  Twenty-Fourth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 
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38.  The  Twenty-Fourth  Affirmative  Defense  is  uncertain 
because  it  is  impossible  to  ascertain  what  defendant  is  claiming 
as  a  defense. 

DEMURRER  TO  TWENTY-FIFTH  AFFIRMATIVE  DEFENSE 
(First  Amendment  -  Religion) 

39.  The  Twenty-Fifth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-SIXTH  AFFIRMATIVE  DEFENSE 

(First  Amendment  -  Speech) 

40.  The  Twenty-Sixth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-SEVENTH  AFFIRMATIVE  DEFENSE 
(First  Amendment  -  Press) 

41.  The  Twenty-Seventh  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

42.  The  Twenty-Seventh  Affirmative  Defense  is  uncertain 

because  plaintiff  cannot  ascertain  a  basis  for  such  a  defense 
based  on  facts  alleged.  . 

DEMURRER  TO  TWENTY-EIGHTH  AFFIRMATIVE  DEFENSE 
(First  Amendment  -  Association) 

43.  The  Twenty-Eighth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  TWENTY-NINTH  AFFIRMATIVE  DEFENSE 

(Privacy) 

44.  The  Twenty-Ninth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

45.  The  Twenty-Ninth  Affirmative  Defense  is  uncertain 
because  it  is  impossible  to  ascertain  the  basis  for  such  a 
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DEMURRER  TO  THIRTIETH  AFFIRMATIVE  DEFENSE 
(Implied  Covenant  of  Good  Faith  and  Fair  Dealing) 

46.  The  Thirtieth  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

DEMURRER  TO  THIRTY-FIRST  AFFIRMATIVE  DEFENSE 

(Justification) 

47.  The  Thirty-First  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  THIRTY-SECOND  AFFIRMATIVE  DEFENSE 

(Res  Judicata) 

48.  The  Thirty-Second  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

49.  The  Thirty-Second  Affirmative  Defense  is  uncertain 
because,  based  on  the  facts  alleged,  it  makes  no  sense  at  all. 

DEMURRER  TO  THIRTY-THIRD  AFFIRMATIVE  DEFENSE 

(Collateral  Estoppel) 

50.  The  Thirty-Third  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

51.  The  Thirty-Third  Affirmative  Defense  is  uncertain 
because,  based  on  the  facts  alleged,  it  is  impossible  to 
ascertain  the  basis  for  such  a  defense. 

DEMURRER  TO  THIRTY-FOURTH  AFFIRMATIVE  DEFENSE 

(Failure  to  Mitigate  Damages) 

52.  The  Thirty-Fourth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  THIRTY-FIFTH  AFFIRMATIVE  DEFENSE 

(Barred  by  Equity  and  Civil  Code  Provisions) 
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The  Thirty-Fifth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

54.  The  Thirty-Fifth  Affirmative  Defense  is  uncertain 
because  equitable  relief  has  already  been  granted,  and  none  of 
the  Civil  Code  Provisions  cited  are  applicable  to  these  facts, 
making  it  impossible  for  plaintiff  to  ascertain  the  basis  for 
this  defense. 

DEMURRER  TO  THTFTY— SIXTH  AFFIRMATIVE  DEFENSE 
(Void  as  Against  Public  Policy) 

55.  The  Thirty-Sixth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  THIRTY-SEVENTH  AFFIRMATIVE  DEFENSE 

(Agreement  Cannot  Be  Enforced) 

56.  The  Thirty— Seventh  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

57.  The  Thirty-Seventh  Affirmative  Defense  is  uncertain 
because  a  basis  for  such  a  defense  cannot  be  ascertained  based  on 
allegations. 

DEMURRER  TO  THIRTY-EIGHTH  AFFIRMATIVE  DEFENSE 

(Agreement  Cannot  Be  Reformed) 

58.  The  Thirty-Eighth  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

59.  The  Thirty-Eighth  Affirmative  Defense  is  uncertain 
because  it  is  impossible  to  ascertain  the  basis  for  such  a 
defense. 

DEMURRER  TO  THIRTY-NINTH  AFFIRMATIVE  DEFENSE 

(Due  Process) 

60.  The  Thirty-Ninth  Affirmative  Defense  fails  to  state 
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facts  sufficient  to  constitute  a  defense. 

61.  The  Thirty-Ninth  Affirmative  Defense  is  uncertain 
because  it  cannot  be  ascertained  even  to  whom  this  defense 
supposedly  applies. 

DEMURRER  TO  FORTIETH  AFFIRMATIVE  DEFENSE 

(Equal  Protection) 

62.  The  Fortieth  Affirmative  Defense  fails  to  state  facts 
sufficient  to  constitute  a  defense. 

63.  The  Fortieth  Affirmative  Defense  is  uncertain  because 
it  cannot  be  ascertained  to  whom  this  defense  specifically 
applies  or  how  it  could  be  applicable  to  the  claims  in  this  case. 

DEMURRER  TO  FORTY-FIRST  AFFIRMATIVE  DEFENSE 

(Right  to  Counsel) 

64.  The  Forty-First  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

65.  The  Forty-First  Affirmative  Defense  is  uncertain 
because  it  cannot  be  ascertained  to  whom  or  how  such  a  defense  is 
applicable. 

DEMURRER  TO  FORTY-SECOND  AFFIRMATIVE  DEFENSE 

(Public  Domain) 

66.  The  Forty-Second  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

DEMURRER  TO  FORTY-THIRD  AFFIRMATIVE  DEFENSE 

(Privilege) 

67.  The  Forty-Third  Affirmative  Defense  fails  to  state 
facts  sufficient  to  constitute  a  defense. 

68.  The  Forty-Third  Affirmative  Defense  is  uncertain 
because  it  cannot  be  ascertained  how  such  a  defense  has  any 
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relationship  to  the  facts  of  this  case. 
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DATED: 


October  20,  1992 


BOWLES  &  MOXON 
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By; 


.son 


Laurie  J.  Ba^tils 

Attorneys  for  Plaintiff; 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  CA  90028. 

On  October  20,  1992,  I  served  the  foregoing  document 
described  as  DEMURRER  OF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  TO 
AMENDED  ANSWER  OF  GERALD  ARMSTRONG;  MEMORANDUM  OF  POINTS  AND 
AUTHORITIES  IN  SUPPORT  THEREOF  on  interested  parties  in  this 
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action  as  follows: 
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[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 
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Paul  Morantz  BY  U.S.  MAIL 
P.O.  Box  511 

Pacific  Palisades',  CA  90272 
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Ford  Greene  BY  U.S.  MAIL 
Hub  Law  Offices 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  9490-1949 


[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
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cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  October  20,  1992,  at  Los  Angeles,  California. 

[  ]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  ,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 
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